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COUNCIL ASSESSMENT REPORT – MODIFICATION APPLICATION
NORTHERN REGIONAL PLANNING PANEL 



	PANEL REFERENCE & DA NUMBER
	PPSNTH-414 –  0098/25DM

	PROPOSAL 
	4.55(2) Modification Application -  Changes to layout and community facilities of manufactured homes estate

	ADDRESS
	Lot 11 DP 830936, NEWMANS ROAD WOOLGOOLGA  NSW

	APPLICANT
	INA PLANTATIONS DEVELOPMENT PTY LIMITED

	OWNER
	INA Operations Pty Limited

	MOD LODGEMENT DATE
	07 April 2025

	ORIGINAL DA DETERMINATION DATE
	25 July 2024

	APPLICATION TYPE 
	Modification Application under Section 4.55(2)

	REGIONALLY SIGNIFICANT CRITERIA
	Section 2.19(1) and Clause 2 of Schedule 6 of State Environmental Planning Policy (Planning Systems) 2021 declares the development as regionally significant development as the development has a capital investment value of more than $30 million, being $30,470,000

The modification application is required to be determined by the panel under S. 275 Environmental Planning and Assessment Regulation 2021.The application includes:
· amendments to a condition of development consent recommended in the council assessment report but which was amended by the panel
· Development that contravenes a development standard imposed by an environmental planning instrument by more than 10% or non-numerical development standards

	CIV
	[bookmark: _Hlk170397141]$30,470,000 (excluding GST)

	VAIRATION TO DEVELOPMENT STANDARD 
	4.3   Height of buildings – Coffs Harbour LEP 2013. R2 Low Density Residential Zone.

	KEY SEPP/LEP
	· State Environmental Planning Policy (Biodiversity and Conservation) 2021;
· State Environmental Planning Policy (Housing) 2021;
· Coffs Harbour Local Environmental Plan 2013; 
· Coffs Harbour Development Control plan 2015.


	TOTAL & UNIQUE SUBMISSIONS KEY ISSUES IN SUBMISSIONS
	The application was notified from 22 April 2025 to 20 May 2025. No submissions were received.

	DOCUMENTS SUBMITTED FOR CONSIDERATION
	Arborist Report 
Architectural Plans 
Biodiversity development assessment report 
Bushfire Letter 
Civil Engineering Plan 
Landscape plan 
Embodied Carbon Assessment Report 
Owner's consent 
Statement of environmental effects 
Traffic Cover Letter 
Waste management plan 

	SPECIAL INFRASTRUCTURE CONTRIBUTIONS (S7.24)
	The site is not located in an area that Special Infrastructure Contributions (SIC) apply.

	RECOMMENDATION
	Approval

	DRAFT CONDITIONS TO APPLICANT
	YES

	SCHEDULED MEETING DATE
	14 July 2025

	PLAN VERSION
	26 May 2025 Version D 

	PREPARED BY
	 Glenn Petersen (City of Coffs Harbour)

	DATE OF REPORT
	30 June 2025




EXECUTIVE SUMMARY 

The modification application has been lodged pursuant to section 4.55(2) of the Environmental Planning and Assessment Act 1979 (‘EP&A Act’) and seeks consent for amendments to a consent granted under 0254/24DA approved by the Panel on  [25 July 2024]. This consent approved a Manufactured Homes Estate (MHE) comprising Installation of infrastructure and bulk-earthworks, establishment of 180 dwelling sites, construction of a clubhouse and communal amenity areas, construction of stormwater detention and water quality basins, construction of internal roads and a public pedestrian pathway, landscaping and provision of 10 caravan storage spaces  at  Lot 11 DP 830936 - Newman’s Road, Woolgoolga (‘the site’).  The modification application includes the relevant information required by Clause 100 of the Environmental Planning and Assessment Regulation 2021 (‘2021 EP&A Regulation’). 
The application is referred to the Northern Regional Planning Panel (‘the Panel’) as the development is ‘regionally significant development’, pursuant to Section 2.19(1) and Clause 2 of Schedule 6 State Environmental Planning Policy (Planning Systems) 2021 as it comprises a capital investment value of more than $30 million. The proposed modification satisfies the criteria to be considered by the Panel in the Instruction issued pursuant to Clause 275(2) of the EP&A Regulation 2021 (formerly Cl 123BA of the Regulation 2000). 

The proposed modification relates to changes to the MHE site layout, consolidation of approved community facilities into a two-storey building, changes to road layout, removal of ten (10) caravan parking spaces, changes to fencing, changes to landscaping, changes to approved site preparation works and additional vegetation clearing. The proposed modification is considered to satisfy the substantially the same development test required by Section 4.55 of the EP&A Act. 

The application was placed on public exhibition from 22 April 2025 to 20 May 2025, with no submissions received. 

The key issues associated with the proposal identified in the assessment of the application included:

1. Height of buildings - The development as modified includes a community facilities building with a height of 9.37m, a 10.2% variation to the 8.5m limit. The building is located in a central location within the site building with the slope of the site contributing to the height exceedance. The proposed height of the building is not likely to result in unacceptable impacts and is appropriate in the context of the development. It is considered that the proposal achieves the height of buildings objectives and is therefore acceptable.

2. Biodiversity - The development as modified results in additional impacts to 400m2 of native vegetation with eleven (11) additional trees to be removed and one (1) additional tree to be retained. The modified development results in 14 ecosystem credits required for the impact of clearing. The updated BDAR provides that impacts to native vegetation have been avoided with effort made to limit the number of individual trees that are required for clearing and maximising the retention of the highest value and most structurally sound habitat.

Council’s Biodiversity officer has reviewed the modification application and advised that the application meets the requirements of the Biodiversity Conservation Act 2016 and can be supported.

Following consideration of the matters for consideration under Section 4.15(1) and 4.55 of the EP&A Act, it is considered that the proposed modification can be supported. 


1. THE SITE AND LOCALITY

1.1 The Site 

[bookmark: _Hlk170396491][bookmark: _Hlk170396542]The site is currently vacant and comprises 10Ha of R2 Low Density Residential zoned land pursuant to the CHLEP and is located at Lot 11 DP 830936, Newmans Road, Woolgoolga (see Figure 1 and Figure 2) and is legally described as Lot 11 DP 830936 (the site). The site is located approximately 1.4km north-west of Woolgoolga Central Business District (CBD) and is within the Coffs Harbour Regional Local Government Area (LGA). 
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Figure 1: Site Location
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Figure 2: Locality Map

[bookmark: _Hlk170396580]The site has a frontage to Newmans Road to the north. The highest point onsite is 26.5m Australian Height Datum (AHD) on the northern boundary of the site and the lowest point is 13.5m on the southern boundary of the site. The site slope is 4.36%.

The site is identified as bushfire prone and flood prone land. The site contains no European heritage items and is not in a heritage conservation area however the site is in proximity (200m) to 5 known Aboriginal sites with 2 sites identified on site as determined by an AHIMS search undertaken on 23 April 2024 and test surveys undertaken on site by Everick Heritage as part of the preparation of an Aboriginal Cultural Heritage Assessment Report (ACHAR) which was submitted with the DA. The test excavation program was undertaken and included testing 3 areas of potential archaeological deposit which resulted in the 2 Aboriginal sites being recorded: Newmans Road as 01 (22-1-0648) and Newmans Road as 02 (22-1-0647). The consent requires a AHIP in order to carry out the development.
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Figure 3: Photo of site looking south-east

[image: A road with trees and grass
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Figure 4: Photo of site looking south
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Figure 5: Photo of site looking south-west

1.2 The Locality 

The site is located approximately 1.4km north-west of the Woolgoolga CBD. Located north-east of the site is Woolgoolga Beach in addition to Woolgoolga Lake. 

The site is bounded by Newmans Road to the north which extends westwards past the site and has access to a large dam, pump and Rural Fire Service (RFS) brigade station, while east and south of the site is occupied by an established manufactured home estate known as Ingenia Plantations Lifestyle Community. 

To the south-west of the site immediately lies Woolgoolga Creek (environmental conservation) in addition to low density residential areas.

To the north-west of the site are 3 large lot residential properties fronting Newmans Road with 1 of the properties (101) extending along the western site boundary.  


2. THE PROPOSAL AND BACKGROUND 

2.1 The Proposed Modification

· The proposed modification includes: 
· Changes to the site layout
· Consolidation of approved community facilities into a two-storey building
· Removal of ten (10) caravan parking spaces
· Changes to fencing
· Changes to landscaping
· Changes to approved site preparation works 
· Additional vegetation clearing
· Revised waste management plan


Changes to the site layout
While 180 dwelling sites are still proposed, the modified layout results in additional dwelling sites along the Newmans Road frontage and an additional internal road in the northern portion of the site. The layout is otherwise generally consistent the original approval with Figure 8 comparing the approval and proposed modified layout. 
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Figure 6: Approved site plan
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Figure 7: Proposed modified site plan
[image: ]
Figure 8: Comparison – approved site plan (blue) and modified site plan (grey)

Consolidation of community facilities
The two single-storey community facilities buildings are proposed to be combined in a two-storey building with a height of 9.37m. The facilities are generally the same as those of the original approval including indoor pool, sauna, changing rooms, gym, multipurpose studio space, changing rooms, and a cocktail bar and lounge, with the addition of an elevated external dining area.
[image: ]
Figure 9: Render of modified community facility building
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Figure 10: Elevations of community facility building

Removal of ten (10) caravan parking spaces
The neighbouring site  with an existing MHE includes an approval for an additional 33 caravan parking spaces. Due to this, the approved 10 caravan parking spaces are no longer required. There is no requirement under a planning instrument or DCP 2015 to provide caravan parking spaces.

Changes to fencing
Due to the proposed modifications including additional dwelling sites at the Newmans Road frontage and additional earthworks, fencing at the site frontage is required to be modified. The modified fencing will include 1.8m high permeable palisade fencing setback from the front boundary. 1.2m high colorbond fencing on some dwelling site boundaries is proposed to provide privacy. 
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Figure 11: Proposed fencing at frontage
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Figure 12: Approved fencing at frontage

Changes to landscaping
Revised landscaping plans have been provided to reflect the modified layout and consolidated community facilities.

Changes to approved site preparation works 
The modified bulk earthworks result in a minor increase in cut and fill. However the net fill required has reduced from 3,901m3 to 954m3. The City’s Development Engineer has advised that the modified development is able to comply with requirements relating to the provision of essential services such as sewer, water, stormwater and vehicle access.


[image: A map of a neighborhood
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Figure 13: Approved bulk earthworks
[image: A map of a neighborhood
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Figure 14: Proposed modified bulk earthworks

Additional vegetation clearing
An updated Biodiversity Assessment Report (BDAR) and arborist report have been supplied to assess the impacts to vegetation due to the modifications proposed. The BDAR states that the development footprint has increased by approximately 400m2 and results in an additional 11 native trees to be cleared and one additional tree to be retained. Consideration has been given to maximise the retention of the highest value and structurally sound habitat with compensatory planting, a VMP, a tree protection plan and credit offsets to minimise and mitigate impacts. The City’s Biodiversity Officer has reviewed the updated BDAR and is satisfied the design has avoided areas of intact vegetation the modified development meets the requirements of the Biodiversity Conservation Act.

Revised waste management plan
A revised waste management plan is included as part of the proposed modification. The approved waste management plan requires composting pods placed throughout the site to allow the separation of green waste. The proposed waste management plan includes green bins to allow separation of waste streams with all bins to be serviced by a private contractor. The applicant has advised that the main reason for this modification is due to the company that was to supply the composting pods going out of business. The City’s waste services have reviewed the proposed waste management plan and has no objection to the proposal.


Table 1: Proposed Changes by applicant to Conditions
	Condition No
	Condition requirements
	Change Proposed 

	Reason for Change
 

	4
	Approved plans 
	Revised architectural plans, landscaping plans and engineering plans
	Update plans to reflect proposed modification.

	5
	Approved documents
	Revised BDAR, arborist report, traffic assessment and waste management plan
	To reflect the proposed modification. 

	11
	Ecosystem Credit retirement
	1 additional credit to be retired (14 total).
	To reflect the additional vegetation impacts.

	51
	Operational waste management plan
	Revised waste management plan
	To reflect the proposed waste management. 



In addition to the proposed changes, the further changes are recommended by the City.
Table 2: Additional changes to conditions due to assessment
	Condition No
	Condition requirements
	Change Proposed 

	Reason for Change
 

	3
	General Terms of Approval 
	GTAs from RFS updated to include new site plan.
	Update plans to reflect new site plan.

	15
	Supply of detailed VMP
	VMP to reflect updated BDAR and Arborist assessment
	To reflect additional vegetation impact.

	33A (New)
	Arborist works
	To provide requirements for standard of arborist works
	To ensure trees are protected and retained

	42A (New)
	Height of development
	Provides maximum height of the development
	To ensure development is carried out as proposed

	60
	Easement for pathway
	To limit any batters to 1:3.
	To allow ease of maintenance for the publicly assessable pathway.




Table 3: Development Data
	Control
	Proposal

	Site area
	10Ha

	Clause 4.6 Requests
	No – not required under 4.55 of the EP&A Act. 

	No of dwelling sites
	180

	Max Height
	8.5m (9.37m proposed for community facilities building).

	Landscaped area
	Consistent with original approval.

	Car Parking spaces
	30 visitor spaces (increase of 4)

	Setbacks
	Consistent with original approval



2.2 Background

A pre-lodgement meeting was not held prior to the lodgement of the modification application.

The original development consent was issued on 25 July 2024, with the key issues considered in the assessment of the original development comprising the following:

· [bookmark: _Hlk170396776][bookmark: _Hlk170396765]Access Arrangements
· [bookmark: _Hlk170396782]Lot Layout
· [bookmark: _Hlk170396793]Biodiversity impacts (tree removal)
· [bookmark: _Hlk170396802]Site servicing

The proposed modification application was lodged on 7 April 2025 A chronology of the modification application since lodgement is outlined below in Table 4 including the Panel’s involvement (briefings, deferrals etc) with the application: 

Table 4: Chronology of the Modification Application
	Date
	Event

	7 April 2025
	Modification application lodged 

	15 April 2025
	Request for Information from Council to applicant Cl 104 of the 2021 Regulation. Information requested related to:
· Biodiversity Assessment
· Height of buildings
· Fencing 
· Consideration of streetscape


	17 April 2025
	Modification referred to external agencies  

	22 April 2025
	Exhibition of the application

	16 May 2025
	Response to requested Information including:
· Revised BDAR
· Fencing details and streetscape consideration
· Details on height of buildings and consideration of S. 4.3 of LEP 2013.


	22 May 2025
	Request for Information from Council to applicant (Cl 104 of the 2021 Regulation. Information requested related to:
· Inconsistent parking and vehicle turn-around area between architectural and civil plans
· Steep batters within footpath easement 
· Additional building on plans (in landscape areas)


	11 June 2025
	Response to requested Information including:
· Consistent plans
· Confirmation that no batters are proposed with footpath easement
· Plans amended with additional buildings removed


	13 June 2025
	Request for Information from Council to applicant Cl 104 of the 2021 Regulation. Council is unable to service only certain waste streams as proposed.

	16 June 2025
	Private waste contractor will service all waste streams.




2.3 Site History 

The site has historically been used for agricultural purposes and currently contains no structures on site. There is no known planning history for the site.

3. STATUTORY CONSIDERATIONS 

When determining a modification application, the consent authority must take into consideration the matters outlined in 4.55(2) of the EP&A Act in relation to modification of consents provisions, Section 4.15(1) of the EP&A Act in relation to matters for consideration for applications and Part 5 of the 2021 EP&A Regulation in relation to information requirements and notification. These matters are considered below.

3.1 [bookmark: _Hlk88559549]Section 4.55 of the EP&A Act

A consent authority may, on application being made by the applicant or any other person entitled to act on a consent granted by the Northern Regional Planning Panel and subject to and in accordance with the regulations, modify the consent if a number of matters are satisfactorily addressed pursuant to Section 4.55(2) of the EP&A Act. The matters include the following:

Section 4.55(2) applications:
(a) It is satisfied that the development to which the consent as modified relates is substantially the same development as the development for which consent was originally granted and before that consent as originally granted was modified (if at all) (s4.55(2)(a)), and

The proposed changes do not substantially alter the approved development in that the land is still be used for a manufactured home estate and does not result in any significant changes to the site layout and approved works. The majority of the proposed changes relate to minor changes to the layout and consolidation of community facilities into a single two-storey building. Furthermore, the proposed changes are considered unlikely to adversely impact on the amenity of nearby residents as there are not changes to the number of dwelling sites with the modified development being consistent with the approved footprint of the MHE. 

There are no other aspects of the proposed modification which may result in additional noise, overshadowing or overlooking for adjoining properties. Accordingly, it is considered the proposed modification is substantially the same development as the development for which consent was originally granted.

(b) It has consulted with the relevant Minister, public authority or approval body (within the meaning of Division 4.8) in respect of a condition imposed as a requirement of a concurrence to the consent or in accordance with the general terms of an approval proposed to be granted by the approval body and that Minister, authority or body has not, within 21 days after being consulted, objected to the modification of that consent (s4.55(2)(b)), and

Consultation has occurred with NSW RFS and Heritage NSW. 

NSW RFS have re-issued General Terms of Approval to reflect the new site plan. 

Heritage NSW has advised that an AHIP for the site has been approved with works completed. Heritage NSW advised that no further consultation is required in relation to this DA.

(c) it has notified the application in accordance with—
(i) the regulations, if the regulations so require, or
(ii) a development control plan, if the consent authority is a council that has made a development control plan that requires the notification or advertising of applications for modification of a development consent (s4.55(2)(c)), and

The application was notified from 22 April 2025 to 20 May 2025 in accordance with Council’s Community Participation Plan and Division 2 of Part 5 of the 2021 EP&A Regulation.

(d) it has considered any submissions made concerning the proposed modification within the period prescribed by the regulations or provided by the development control plan, as the case may be (Section 4.55(2)(d)).

No submissions were received.

(e) In determining an application for modification of a consent under this section, the consent authority must take into consideration such of the matters referred to in section 4.15 (1) as are of relevance to the development the subject of the application. The consent authority must also take into consideration the reasons given by the consent authority for the grant of the consent that is sought to be modified (Section 4.55(3)).

The matters required to be considered include:

· Matters for consideration pursuant to Section 4.15(1) of the EP&A Act – these matters are considered below in Section 3.2 of this report; and

· Reasons given by the consent authority for the grant of the consent that is sought to be modified – outlined below.

Reasons for Grant of Consent

The NORTHERN REGIONAL Planning Panel granted consent to the original development in a notice of determination dated 25 July 2024. The reasons outlined in the Statement of reasons for this decision included the following:

· The Panel determined to approve the application for the reasons outlined in the Council Assessment Report.

· The Panel agrees that the development generally satisfies the controls and requirements of the relevant instruments.  The variations to the Coffs Harbour DCP are relatively minor and do not warrant refusal of the application. 

· The Panel is satisfied that the likely impacts of the development can be adequately mitigated through the  imposition of conditions, in particular, traffic related impacts and environmental impacts on the neighbouring natural environments. 

· The Panel is satisfied the site is suitable for the proposed development and is in the public interest contributing to diversity of housing supply in the Coffs Harbour area and generating employment through construction and operation.

The proposed modification is consistent with these reasons for the decision on this consent.

3.2 Section 4.15(1) of the EP&A Act

Section 4.15(1) of the EP&A Act contains matters which the consent authority must take into consideration in determining a development application and modification applications pursuant to Section 4.55(2) which are of relevance to the application. 

These matters include the following, which are considered in detail below:

(a) the provisions of—
(i) any environmental planning instrument, and
(ii) any proposed instrument that is or has been the subject of public consultation under this Act and that has been notified to the consent authority (unless the Planning Secretary has notified the consent authority that the making of the proposed instrument has been deferred indefinitely or has not been approved), and
(iii) any development control plan, and
(iiia) any planning agreement that has been entered into under section 7.4, or any draft planning agreement that a developer has offered to enter into under section 7.4, and
(iv) the regulations (to the extent that they prescribe matters for the purposes of this paragraph),
that apply to the land to which the development application relates,
(b) the likely impacts of that development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality,
(c) the suitability of the site for the development,
(d) any submissions made in accordance with this Act or the regulations,
(e) the public interest.


3.2.1 Section 4.15(1)(a) - Provisions of Environmental Planning Instruments, Proposed Instruments, DCPs, Planning Agreements and the Regulations 

The relevant provisions under s4.15(1)(a) are considered below.

(a) Environmental planning instruments (s4.15(1)(a)(i))

The following Environmental Planning Instruments are relevant to the proposed modifications.

· State Environmental Planning Policy (Housing) 2021
· State Environmental Planning Policy (Planning Systems) 2021
· State Environmental Planning Policy (Biodiversity and Conservation) 2021 (B&C SEPP)
· Coffs Harbour Local Environmental Plan 2013; 

A summary of the key matters for consideration arising from these SEPP’s is outlined in Table 5.

Table 5: Summary of Applicable State Environmental Planning Policies
	EPI
	Matters for Consideration

	Housing SEPP
	Chapter 3, Part 8 Manufactured home estates of the State Environmental Planning Policy (Housing) 2021 was introduced with the following aims:

a) to facilitate the establishment of manufactured home estates as a contemporary form of medium density residential development that provides an alternative to traditional housing arrangements, and
b) to provide immediate development opportunities for manufactured home estates on the commencement of this Part, and
c) to encourage the provision of affordable housing in well-designed estates, and
d) to ensure that manufactured home estates are situated only in suitable locations and not on land having important resources or having landscape, scenic or ecological qualities that should be preserved, and
e) to ensure that manufactured home estates are adequately serviced and have access to essential community facilities and services, and 
f) to protect the environment surrounding manufactured home estates, and
g) to provide measures which will facilitate security of tenure for residents of manufactured home estates.

Section 118 states that the strategies by which those aims are to be achieved are:

a) by allowing, with development consent, manufactured home estates on certain land on which caravan parks are permitted if the land meets the suitable locational criteria stipulated in this Part (which it would not do if, for example, it contains important resources, is subject to natural or man-made risks or has sensitive environmental or ecological features), and
b) by applying this Part to areas where there is likely to be a demand and suitable opportunities for the development of manufactured home estates, and
c) by allowing manufactured home estates to be subdivided with development consent either by way of leases for terms of up to 20 years or under the Community Land Development Act 1989, and
d) by enabling the Minister for Planning to exclude from this Part any land that is subject to a local environmental plan prepared in accordance with the principles of a direction issued in conjunction with this Part under section 117 of the Act.

The development is assessed against Part 8 in Table 6 below.

Table 6: Part 8 Assessment
	Control 
	Outcome 

	Clause 125 Matters to be considered by councils -
(1) A council may grant a development consent pursuant to this Part allowing development for the purposes of a manufactured home estate only if it is satisfied—
(a) that each of the sites on which a manufactured home is or will be installed within the manufactured home estate is or will be adequately provided with reticulated water, a reticulated sewerage system, drainage and electricity
(b) that the manufactured home estate is or will be provided with adequate transport services
(c) that sufficient community facilities and services, whether situated within or outside the estate, are or will be available and reasonably accessible to the residents of the manufactured home estate, and
(d) that the development will not have an adverse effect on any— 
• conservation area 
• heritage item 
• waterway or land having special landscape, scenic or ecological qualities, which is identified in an environmental planning instrument applicable to the land concerned
(2) A council may grant a development consent pursuant to this Part allowing development for the purposes of a manufactured home estate only after it has considered the following—
(a) the cumulative impact of the proposed development and other manufactured home estates in the locality, 
(b) any relevant guidelines issued by the Director, 
(c) the provisions of the Local Government (Manufactured Home Estates) Transitional Regulation 1993.
	The proposed modifications have been reviewed by the City’s Development Engineer. The City’s engineer has advised that each dwelling site is still able to be adequately provided with reticulated water and sewerage, drainage, and electricity.

The development still includes a 12-seater community bus that is run on a volunteer basis by residents and provides transport for residents in and around the site.

A Community Needs Assessment was provided with the original development application which determined that there are no significant gaps in social infrastructure provision in the area surrounding the development. The development as modified does not impact this assessment. 

An Aboriginal Heritage Impact Permit has been approved for the site with required relocation works already being completed. The site is located to the north of the Woolgoolga Creek and is mapped as having biodiversity values. An updated Biodiversity Development Assessment has been provided which has appropriately considered the ecological qualities of the site.

Cumulative impacts of the development have been considered as part of his assessment.

The Local Government (Manufactured Home Estates) Transitional Regulation 1993 has been repelled. An assessment against relevant provision of the Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2021 is provided below.




Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2021
	Control 
	Compliance 
	Outcome 

	Clause 13 Recreational and Community amenities - A minimum of 10% of the total land area of a manufactured home estate must be reserved for recreation or other communal activities.
	Yes 
	A minimum of 10% of the total land area of the development is proposed to be reserved for recreation or other communal activities, including a clubhouse precinct.

	Clause 14 Size of dwelling sites - Min. 130 square metres
	Yes

	All dwelling sites have a minimum area of 130m2.

	Clause 15 Site identification - A dwelling site must be numbered or identified with its site boundaries clearly outlined.
(2) The site identification must be easily recognised.
	Yes
	All dwelling sites will be numbered and identified with its site boundaries clearly outlined.

	Clause 16 Dwelling sites to have road frontage - A dwelling site must have vehicular access to an access road.
	Yes
	All dwelling sites have vehicular access to an access road.

	Clause 17 Setbacks of community Buildings – (1) A community building must not be located closer than 10 metres to the boundary of a manufactured home estate or dwelling site.
(2) The council may allow a lesser distance of at least 2 metres if satisfied the community building has been or will be properly screened, fenced, enclosed or otherwise treated.
	Yes
	No community buildings will be located closer than 10m to a manufactured home estate or dwelling site.

	Clause 17 Setbacks of community Buildings – (1) A community building must not be located closer than 10 metres to the boundary of a manufactured home estate or dwelling site.
(2) The council may allow a lesser distance of at least 2 metres if satisfied the community building has been or will be properly screened, fenced, enclosed or otherwise treated.
	Yes
	No community buildings will be located closer than 10m to a manufactured home estate or dwelling site.

	Clause 20 - Entrance and exit roads - A road forming an entrance to or exit from a manufactured home estate must be at least 8 metres wide.
	Yes
	The site entry from Newmans Road has an 8m wide total carriageway. 

	Clause 21 Width of roads – (1) The width of the road reserve must be at least- 
(a) 8.5 metres for a major access road, and
(b) 6 metres for a minor access road.
(2) The width of the sealed portion of an access road must be at least-
(a) 6 metres for a major access road, and
(b) 4 metres for a minor access road.
(3) If a minor access road exceeds 80 metres in length, a passing bay must
be provided within the road reserve.
(4) Passing bays must be provided at intervals of no more than 100 metres.
(5) The width of the sealed portion of an access road at a passing or parking bay must be at least-
(a) 8.5 metres for a major access road, and
(b) 6 metres for a minor access road.
	Yes
	The road layout of the development has been assessed by the City’s Development Engineer and is considered in accordance with this clause.

	Clause 22 Speed restrictions as part of road design - Access roads must be designed to limit the speed at which vehicles may travel on the roads to--
(a) 30 kilometres per hour for major access roads, and
(b) 15 kilometres per hour for minor access roads.
	Yes
	The development can comply with this clause and will be required to comply as a condition of consent.

	Clause 23 Visitor parking – (1) A manufactured home estate must contain at least the following number of visitor parking spaces -
(a) for a manufactured home estate containing no more than 35 sites – 8 spaces,
(b) for a manufactured home estate containing more than 35 sites, but no
more than 70 sites - 12 spaces,
(c) for a manufactured home estate containing more than 70 sites, but no
more than 105 sites - 16 spaces,
(d) for a manufactured home estate containing more than 105 sites - 20
spaces plus 1 additional space for every 7 sites above 140 sites.
(2) Each parking space must have minimum dimensions of:
(a) for angle parking - 5.4 metres by 2.5 metres, or
(b) otherwise – 6.1 metres by 2.5 metres.
(3) Visitor parking spaces must be clearly identified.
	Yes
	The development involves the provision of 180 dwelling sites. This results in a visitor parking requirement of 25 visitor spaces to be provided within the site, with dimensions of 5.4 metres by 2.5 metres (for angle parking).

The application states that 26 visitor parking spaces are maintained, however, the plans indicate 30 visitor parking spaces. The development as modified complies.

	Clause 24 Visitor parking for people with disabilities - m A manufactured home estate must contain -
(a) at least 1 visitor parking space for people with a disability (a disabled parking space), or
(b) if the manufactured home estate contains 100 sites or more-at least 1 additional disabled parking space for:
(i) the first 100 sites, and
(ii) every further 100 sites, and
(iii) a remaining part, if any, of 100 sites.
(2) A disabled parking space must be-
(a) provided in accordance with AS/NZS 2890.1:2004, Parking facilities,
Part 1: Off street car parking, and
(b) clearly identified as a disabled parking space.
(3) A disabled parking space may be counted as a visitor parking space.
	Yes
	With 180 dwelling sites, the development is required to provide 2 disabled parking spaces. 

The Masterplan indicates that 2 spaces will be provided for people with a disability within the visitor spaces at the entrance and Clubhouse precinct, which complies.

	Clause 25 Road surfaces - All access roads, including all passing and parking bays, must-
(a) have an all-weather sealed or other surface finish specified in the approval, and
(b) be adapted to the land to enable adequate drainage and remove excessive grades.
	Yes
	All access roads will have an all-weather sealed surface and will be adapted to the land to enable adequate drainage and remove excessive grades. 


	Clause 26 Lighting - AII access roads must be adequately lit between sunset and sunrise.
	Yes
	Street lighting will be installed along the internal access roads.

	Clause 27 Water supply – (1) A manufactured home estate must be--
(a) connected to a mains water supply, or
(b) provided with an alternative water supply service as specified in the approval.
(2) A dwelling site must be-
(a) connected to the water supply service for the manufactured home estate, and
(b) provided with -
(i) a separate water meter, and
(ii) a separate water service isolating valve.
(3) The water supply service must comply with -
(a) the Plumbing and Drainage Act 2011 and the regulations made under
that Act, and
(b) the requirements of a relevant statutory body.
(4) The water supplied for human consumption or domestic purposes must comply with the Australian Drinking Water Guidelines 6 published in October 2011 by the National Health and Medical Research Council.
	Yes
	The development will be connected to the existing watermain on Newmans Road with this watermain being extended along Newmans Road to the site.

The dwelling sites will be connected to this water supply service for the development and will be provided with a separate water meter and separate water service isolating valve. The connection to the watermain has been assessed by the City’s Development Engineer and is considered acceptable. 

	Clause 28 Sewerage – (1) A manufactured home estate must be--
(a) connected to a main sewer, or
(b) provided with an alternative sewage disposal system as specified in the approval.
(2) A dwelling site must be connected to the sewage disposal system for the manufactured home estate.
(3) The sewage disposal system must comply with-
(a) the Plumbing and Drainage Act 2011 and the regulations made under
that Act, and
(b) the requirements of a relevant statutory body.
	Yes
	An existing 225mm gravity sewer main is located on the eastern boundary of the site. 

Each dwelling site will be connected to the existing sewage disposal system. This approach has been assessed by the City’s Development Engineer and is considered acceptable.

	Clause 29 Drainage – (1) A manufactured home estate must be provided with a stormwater drainage system as specified in the approval.
(2) A dwelling site must be-
(a) connected with the stormwater drainage system for the manufactured home estate, or
(b) provided with an on-site stormwater drainage system.
(3) A stormwater drainage system must comply with-
(a) the Plumbing Code of Australia, and
(b) the requirements of a relevant statutory body.
	Yes
	The drainage arrangements have been reviewed by the City’s Development Engineer and is considered acceptable.

	Clause 30 Electricity supply – (1) A dwelling site must be supplied with electricity from a reticulated electricity service by an electrical circuit connected to a separate electricity meter.
	Yes
	The existing overhead powerline that traverses the site will be relocated underground as part of the development. Connection will then be made to this network to service each dwelling site by way of separate electricity meter. It is expected that the MHE will be able to be serviced by a single new substation. The electricity connection has been reviewed by Essential Energy and is considered to be acceptable.


	Clause 33 Garbage removal - Arrangements specified in an approval must be implemented and maintained-
(a) for the removal of garbage, and (b) to keep garbage receptacles in a clean and sanitary condition.
	Yes
	The application has provided a revised WMP which details proposed waste arrangements. This has been reviewed by the City’s Waste Officer and is considered acceptable.

	Clause 35 Buildings – (1) A building must not be erected on a manufactured home estate unless the approval allows the erection of the building.
(2) An approval may allow only the following kinds of buildings to be erected on the manufactured home estate:
(a) community buildings,
(b) brick or masonry walls to erect -
(i) separating walls between adjoining manufactured homes, or 
(ii) external facades to manufactured homes.
(3) The approval may allow the erection of a brick or masonry wall to erect an external facade to a manufactured home only if -
(a) the dwelling site on which the manufactured home is located is a neighbourhood lot, and
(b) the owner of the manufactured home is the owner of the neighbourhood lot.
(4) In this section -
neighbourhood lot has the same meaning as in the Community Land Development Act 1989.
	Yes
	The modification proposes a single community building in accordance with this control.

	Clause 36 Use of manufactured home estates – (1) A manufactured home estate must not be used-
(a) for a commercial purpose other than a manufactured home estate or
an associated purpose, or
(b) for the manufacture, construction or reconstruction of moveable dwellings.
(2) A manufactured home may be used for exhibition purposes.
(3) A manufactured home installed in a manufactured home estate may be renovated, maintained and repaired.
	Yes
	The MHE will not be used for a commercial purpose other than as an MHE. It is intended to construct the moveable dwellings onsite. A separate application has been made under section 82 of the Local Government Act 1993 to construct moveable dwellings onsite rather than transporting modular sections of dwellings to the site for installation.




	State Environmental Planning Policy (Biodiversity & Conservation) 2021


 
	Chapter Four: Koala Habitat Protection 2021
Chapter Four – Koala Habitat Protection 2021 of the B&C SEPP applies to the development pursuant to clause 4.4 and aims to encourage the conservation and management of areas of natural vegetation that provide habitat for koalas to support a permanent free-living population over their present range and reverse the current trend of koala population decline. 

Table 7: Koala Habitat Assessment
	Control 
	Development  
	Outcome 

	Clause 4.8 - Does the site have a KPOM? 
	Yes
	The site does not contain any vegetation identified as koala habitat in the KPOM. No further consideration required. The development is consistent with the KPOM. 

	Clause 4.9 - Does the site have an area greater than 1.0 Ha and not have an approved koala plan of management applying to the land.
	No 
	LGA wide KPOM applies to the site. 

	Clause 4.9 - Is the development likely to have any impact on koalas or koala habitat. 

Note: ‘koala habitat’ means koala habitat however described in a plan of management under this Chapter or a former Koala SEPP and includes core koala habitat. 
	No 
 

	The potential impact of the development on koala habitat is considered within the submitted BDAR and has been considered by the City’s Biodiversity Officer. The development is satisfactory under B&C SEPP.



The development has been assessed against the requirements of Chapter Four of the B&C SEPP and it has been determined that the development would meet the requirements and objectives of the B&C SEPP.

	State Environmental Planning Policy (Planning Systems) 2021

	State Environmental Planning Policy (Planning Systems) 2021 (PS SEPP) applies to the development pursuant to Part 2.4 – Regionally Significant Development as the development is classified as regionally significant development under Schedule 6 of the PS SEPP.

Chapter 2: State and Regional Development 
The development has a CIV of $30,470,000 and is therefore classified as being ‘regionally significant development’ pursuant to Clause 2.19(1) and Clause 2 of Schedule 6 of Planning Systems in having a CIV of more than $30 million.  

The modification application is required to be determined by the panel under S. 275 Environmental Planning and Assessment Regulation 2021





Coffs Harbour Local Environmental Plan 2013

The relevant local environmental plan applying to the site is the Coffs Harbour Local Environmental Plan 2013 (‘the LEP’). The aims of the LEP include:

(aa)	to protect and promote the use and development of land for arts and cultural activity, including music and other performance arts,
(a)	to promote a sustainable growth footprint by directing urban development and growth into the existing urban footprint and identified greenfield investigation areas,
(b)	to protect and sustainably manage areas of high biodiversity, agricultural, scenic, recreational and European and Aboriginal cultural heritage value,
(c)	to reinforce the Coffs Harbour City Centre as the principal business, office, cultural, civic, entertainment and retail hub, while supporting the objectives of Zones E1, E2, E3 and MU1,
(d)	to reinforce the Coffs Harbour LGA business centres hierarchy to maintain the primacy of the Coffs Harbour City Centre and provide for a range of employment opportunities in appropriate locations,
(e)	to provide for active living and connectivity by providing healthy, walkable and green built environments, including quality public open space and community facilities and walkable local streets,
(f)	to provide for development that supports tourism in appropriate locations,
(g)	to create a highly liveable city, through the promotion of design excellence in all elements of the built environment and public domain,
(h)	to create local and sub-regional movement corridors by maximising renewal opportunities after the completion of the Coffs Harbour bypass,
(i)	to promote ecologically sustainable development that supports a strong and diverse local economy both now and into the future,
(j)	to ensure that sensitive land uses and development are sited and designed so that they do not affect the viability of existing uses,
(k)	to provide for the social and economic welfare of the community by facilitating equitable access to public open spaces, community services and facilities that are safe and meet the needs of a diverse population,
(l)	to promote the delivery and maintenance of housing diversity and affordable housing,
(m)	to promote a strong sense of community, identity and place,
(n)	to promote the effective management of natural hazards and risks and the creation of a climate resilient community.

The proposal is consistent with these aims as the proposal. Specifically, the development will promote a sustainable growth footprint by directing urban development and growth into the existing urban footprint, promoting the delivery and maintenance of housing diversity and affordable housing and promoting a strong sense of community, identity and place.

Zoning and Permissibility (Part 2)

The site is located within the R2 Zone pursuant to Clause 2.2 of the LEP.
[image: ]
Figure 15: Zoning Map 

Under clauses 122 and 123 of Housing SEPP, development for the purposes of a manufactured home estate may be carried out with development consent on any land on which development for the purposes of a caravan park is permissible. As identified, caravan parks are permitted with consent in the R2 Low Density Residential zone under the LEP and therefore a manufactured home estate is permitted with consent on the site.

The zone objectives include the following (pursuant to the Land Use Table in Clause 2.3):

· To provide for the housing needs of the community within a low-density residential environment.
· To enable other land uses that provide facilities or services to meet the day to day needs of residents.
· To provide for housing diversity and choice and associated infrastructure that supports the changing housing needs of the population that is consistent with local character.
· To encourage active living through the provision of healthy, walkable, green and safe built environments and streets, greener connections and walking and cycling infrastructure.
· To ensure that development reflects design excellence in its presentation to the public realm.

The development is considered to be consistent with the objectives of the R2 Low Density Residential zone as it will provide for the housing needs of the community in a low-density residential environment and provide for housing choice and diversity that supports the changing housing needs of the population.

General Controls and Development Standards (Part 2, 4, 5 and 6)

The LEP also contains controls relating to development standards, miscellaneous provisions and local provisions. The controls relevant to the proposal are considered in Table 8 below. 


Table 8: Consideration of the LEP Controls
	Control
	Requirement 
	Proposal
	Comply

	Height of buildings 
(Cl 4.3(2))
	8.5 metres
	9.37 metres
	No

	Acid Sulfate Soils (Cl 7.1)
	Acid sulfate soils management plan required if Acid sulfate soils are likely to be encountered.
	A geotechnical assessment was completed with the original application that concluded the site does not contain acid sulfate soils.
	Yes

	Earthworks (Cl 7.2)
	Consent authority to consider the likely impacts of earthworks and mitigation measures proposed.
	Proposed earthworks are generally in the same location as original consent with increase in cut and fill amounts. 
Cut increase from 40,464m3 to 44,876m3
Fill increase from 44,365 m3 to 45,830 m3.

However the net import of fill has reduced from 3,901m3 to 954 m3.

Existing conditions for sediment and erosion control measures and only VENM/ENM to be imported to site remain.
	Yes

	Essential services (Cl 7.11)
	Essential services are able to be provided for the development.
	The City’s Development Engineer has assessed the development and confirmed that adequate services are still available (or can be made available) subject to the imposition of recommended conditions.
	Yes



The proposal is considered to be generally consistent with the LEP noting that a variation is proposed to the maximum height of buildings provided under Cl 4.3.

(b) Provisions of any Proposed Instruments (s4.15 (1)(a)(ii))

There are no proposed instruments which are relevant to the proposal.


(c) Provisions of any Development Control Plan (s4.15(1)(a)(iii))

The following Development Control Plan is relevant to this application:

· Coffs Harbour Development Control Plan 2015 (‘the DCP’)

Table 9: Consideration of the DCP requirements

	CDCP Clause 
	Requirement 
	Development 
	Compliance 

	E1 Biodiversity
	Development is to identify biodiversity impacts and provide mitigation measures including any compensatory plantings.

	Additional impacts to vegetation and mitigation measures have been considered.

Existing conditions are to be updated to reflect current documents.
	Yes 

	F1 Access and Parking 
	Suitable vehicle access is to be provided to service the development with manoeuvring and parking to be complaint with AS 2890.
	The proposed internal roads and access from Newmans Road maintain the required standards.

All vehicles can enter and leave the site in a forward direction.

Parking spaces are complaint with AS2890.

 

	Yes 

	F3 Landscaping 
	Landscape plan is to be provided and to consider the streetscape and public domain, the natural environment and plant selection that is sensitive to the local climate and topography. 
	An updated landscaping plan reflecting the modification has been provided that achieves the requirements of this control. 
	Yes 

	F6 Waste Management  
	A 3 stream waste separation system is to be provided to cater for all waste generated by the development.

Suitable bin numbers and bin storage areas are to be provided. 


	Waste is proposed to be managed by a private contractor who will provide a waste pickup service using a medium rigid vehicle (MRV) that can enter and exit the site in a forward direction. The proposed waste management arrangements have been reviewed by the City’s Waste Officer and are considered acceptable. 
	Yes 




The following contributions plans are relevant pursuant to Section 7.18 of the EP&A Act and have been considered in the recommended conditions (notwithstanding Contributions plans are not DCPs they are required to be considered):

· Woolgoolga Town Centre S7.12 Contributions Plan (2023)

This Contributions Plan has been considered. The development as modified does not result in a change to contributions. Additionally, the planning agreement allows for a full offset of the contributions.

(d) Planning agreements under Section 7.4 of the EP&A Act (s4.15(1)(a)(iiia))

The following planning agreement has been entered into under Section 7.4 of the EP&A Act:

· 04/24VPA - Newmans Road, Woolgoolga 

The proposal is consistent with this Planning Agreement as discussed in this report.

(e) Provisions of Regulations (s4.15(1)(a)(iv))

Section 61 of the 2021 EP&A Regulation contains matters that must be taken into consideration by a consent authority in determining a development application. None of the listed matters apply to this development.
Section 62 (consideration of fire safety) and Section 64 (consent authority may require upgrade of buildings) of the 2021 EP&A Regulation are not relevant to the proposal.

3.2.2 Section 4.15(1)(b) - Likely Impacts of Development

The likely additional impacts of the development as modified, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality must be considered. In this regard, potential impacts related to the proposal have been considered in response to SEPPs, LEP and DCP controls outlined above and the Key Issues section below. 

The consideration of impacts on the natural and built environments includes the following:

· Access and traffic 
The additional internal road is not likely to result in any adverse impacts. 

· Public Domain
The development as modified has consider the impacts on the public domain. Suitable fencing and landscaping have been proposed to allow privacy for dwelling sites without resulting in unacceptable impacts to the streetscape. 

· Flora and fauna impacts 
The development as modified result in an additional 11 trees to be cleared and 1 additional tree for retention. The retention of mature vegetation, required landscaping, vegetation management plan (including compensatory plantings) and tree protection plan required by the consent provide suitable mitigation for the anticipated impacts. The development is not likely to result in unacceptable flora and fauna impacts.

Accordingly, it is considered that the proposed modification will not result in any significant adverse impacts in the locality as outlined above. 

3.2.3 Section 4.15(1)(c) - Suitability of the site

There are no significant constraints, heritage, threatened species, agricultural or mineral and extractive resource constraints impacting the development. The development will not give rise to unmanageable transport demands, adequate recreational opportunities will be provided and all services will be available. The site remains suitable for the proposed development.

3.2.4 Section 4.15(1)(d) - Public Submissions

No submissions were received for the application.

3.2.5 Section 4.15(1)(e) - Public interest

The development satisfactorily addresses Council’s criteria and would provide a development outcome that, on balance, would result in a positive impact for the community.  Approval of the development would be in the public interest. 

3.3 Part 5 of the 2021 EP&A Regulation

There are a number of matters required to be addressed in an application for modification of development consent pursuant to Division 1, 2 and 3 of Part 5 of the 2021 EP&A Regulation. These matters are considered in Table 10 below. 

Table 10: Consideration of the Requirements under the Regulation
	Matter
	Comment 
	Comply

	Clause 100 Application for modification of development consent

	May be made by—
(a)  the owner of the land to which it relates, or
(b)  another person, with the consent of the owner of the land (Cl 98(1))
	The application has been made by the owner of the land with evidence of owner’s consent also provided.
	Y

	NSW Aboriginal Land Council consent required for land owned by a Local Aboriginal Land Council (Cl 98(6)).
	The land is not owned by a Local Aboriginal Land Council and consent is not required.
	 N/A

	Form approved by Planning Secretary and on portal (Cl 99). 
	The application has been provided in accordance with the Regulation. 
	Y

	Applicant details (Cl 100(1)(a))
	Provided on the NSW Planning Portal (‘the Portal’).
	Y

	Description of the development (Cl 100(1)(b)) 
	Provided on the Portal and outlined in Section 2 of this Report.
	Y

	Address and title details (Cl 100(1)(c))
	Provided on the Portal and outlined in Section 1 of this Report.
	Y

	Description of the proposed modification (Cl 100(1)(d))
	Provided on the Portal and outlined in Section 2 of this Report.
	Y

	Whether to correct a minor error, mis-description or miscalculation, or
some other effect (Cl 100(1)(e))
	The proposed modification is to modify the original consent under Section 4.55(2) to allow changes sought by the proponent and is not to correct a minor error, misdescription or miscalculation.
	Y

	Description of the expected impacts of the modification (Cl 100(1)(f))
	Consideration has been given to the likely impacts including how the proposal will impact biodiversity, traffic/vehicle manoeuvring, the public domain, potential overshadowing and waste management. There are unlikely to be any significant impacts resulting from the proposed modification given the relatively minor changes in the context of the development. 
	Y

	Undertaking that modified development will remain substantially same as development originally approved (Cl 100(1)(g))
	The modified development will remain substantially the same development as that originally approved. Refer to Section 3.1 of this Report. 
	Y

	If accompanied by a Biodiversity development assessment report, the biodiversity credits information (Cl 100(1)(h))
	An updated Biodiversity Assessment report has been supplied. 

One (1) additional credit is required for the Northern Turpentine-Brush Box Wet Forest community type resulting in a total of 14 credits.
	Y



	Owner’s consent (Cl 100(1)(i))
	An undertaking has been provided on the Portal.
	Y

	Whether the application is being made to the Court (under section 4.55) or to the consent authority (under section 4.56) (Cl 100(1)(j)).
	This Application is made to the consent authority pursuant to Section 4.55(2) of the EP&A Act.
	Y

	BASIX Certificate (Cl 100(3))
	The proposed modification does not involve BASIX development and an updated BASIX Certificate is  not required.
	N/A

	Penrith Lakes Development Corporation (Cl 101)
	The proposed modification does not Penrith Lakes Development Corporation.
	N/A

	Qualified designer statement for residential apartment development (Cl 102)
	The proposed modification does not involve residential apartment development and a qualified designer statement is not required. 
	 N/A

	Mining and petroleum development consents (Cl 102)
	The proposed modification does not include mining and petroleum development consents.
	N/A

	Notification and exhibition requirements (Cl 105-112)
	Refer to Section 4.3 of this report. 
	Y

	Notification of concurrence authorities and approval bodies (Cl 109) (to be undertaken by Council)
	The modification application has been referred to the relevant concurrence and approval bodies as outlined in Section 4.1 of this Report.
	Y




4. REFERRALS AND SUBMISSIONS 

4.1 Agency Referrals and Concurrence 

The modification application is:

· Integrated Development (s4.46)

Accordingly, the modification application was referred to various agencies for comment as required by the EP&A Act and Clause 109 of the 2021 EP&A Regulation and outlined in Table 8. 

There are no outstanding issues arising from these concurrence and referral requirements subject to the imposition of the recommended conditions of consent being imposed. 

Table 11: Concurrence and Referral Agencies
	Agency

	Concurrence/referral Trigger

	Comments (Issue, resolution, conditions)
	Resolved


	Integrated Development (s4.46 of the EP&A Act)

	RFS
	S. 4.55(2)(b) of EP&A Act / S. 109 EP&A Regulation
	Revised GTAs provided to reflect updated site plan.
	Y

	Heritage NSW
	S. 4.55(2)(b) of EP&A Act / S. 109 EP&A Regulation
	Valid AHIP for the site with notice that works have been completed received. No further consultation required for this DA.
	Y



4.2 Council Referrals

The modification application was referred to various Council officers for technical review as outlined Table 12.  The outstanding issues raised by Council officers are considered in the Key Issues section of this report. 

Table 12: Consideration of Council Referrals
	Officer
	Comments
	Resolved

	Engineering 
	Council’s Engineering Officer reviewed the submitted civil engineering plans and considered that there were no objections to revised layout or design. 

Noted that the proposed modifications will likely alter overland flow paths, however this is address under current Condition 7 (refer to Attachment A).
	Y

	Biodiversity 
	Biodiversity officer has reviewed the modification application and advised that the application meets the requirements of the Biodiversity Conservation Act 2016 subject to relevant conditions being updated to reflect the current BDAR and Arborist assessment report.
	Y

	Compliance and Regulatory Officer 
	Compliance and regulatory officer has reviewed the application and confirms no objection to the development as modified with no changes required to conditions.
	Y

	Waste
	Waste officer has reviewed the development application and advised that Council’s Waste Services cannot service only the green bins. Waste services can either service all waste streams or none. No other issues raised.

The applicant has provided further information stating that all waste streams will be service by a private contractor. Condition 51 has been amended to reflect the proposed waste arrangements (refer to Attachment A).
	Y




4.3 Notification and Community Consultation 

The modification application was notified in accordance with the Council’s Community Participation Plan from 22 April 2025 until 20 May 2025. The notification included the following: 

· Notification on NSW Planning Portal;
· Notification letters sent to adjoining and adjacent properties (33 letters sent);
· Advertising on the Council’s website.

The Council received no submissions.

5. KEY ISSUES

The following key issues are relevant to the assessment of this application having considered the relevant planning controls and the proposal in detail:
5.1 Height of buildings

The initial modification application contained consideration of the objectives of S 4.3 Height of Buildings of LEP 2013 and stated that a variation of 7% to the maximum building height was proposed. However, information provided did not demonstrate the maximum height of the community facilities building. Without this information, it was also considered that sufficient consideration to S 4.3 Height of Buildings of LEP 2013 could not be demonstrated.

Resolution: Further information was supplied identifying the maximum height of the building (9.37m), a 10.2% variation to the 8.5m limit, which also considered the likely impacts of the development due to the proposed height. 
Whilst the modification application will result in a building height that exceeds the maximum permitted by Clause 4.3 of the LEP, the application does not strictly need to address the requirements of Clause 4.6. 

The application has been made under Section 4.55 of the Environmental Planning and Assessment (EPA) Act 1979, which is a free standing provision that in itself authorises the development to be approved notwithstanding any breach of development standards. Section 4.55 is subject to its own stand-alone tests (such as the substantially the same test and consideration of all relevant Section 4.15 matters) and does not rely upon having a Clause 4.6 variation in order to determine the modification application. 

Clause 4.6 regulates whether development consent may be granted, not whether an existing consent may be modified, and therefore does not apply to Section 4.55 modification applications. As such, the applicant is not required to submit a written request adequately addressing the matters required to be demonstrated by cl 4.6(3).
Notwithstanding that Clause 4.6 does not apply to Section 4.55 modification applications, the merits of the variation have been assessed with regard to the objectives of the height of buildings development standard

Justification submitted by the Applicant includes:
… the proposed pitched roof is consistent with the architectural language of the existing community (homes and clubhouse) and the surrounding residential developments. While a flat roof will achieve compliance with the height plane, it will result in a sub-optimal design outcome and development that is not consist with the surrounding character. The variation is minor in nature and will not affect the building’s bulk or aesthetic quality and will not diminish the visual amenity of the estate. It will be indiscernible from the public domain and surrounding residences.
	
	 
[image: ]
Figure 16: Height exceedance and shadow diagrams for two-storey community facilities building

Table 13: Consideration of the objectives of S 4.3 Height of Buildings of LEP 2013 as provided by applicant

	Objectives
	Comments

	(a)  to ensure that building height relates to the land’s capability to provide and maintain an appropriate urban character and level of amenity,
	The urban character of the land will not significantly change as a result of the proposed height exceedance because surrounding development along Newmans Road includes a mix of single and two-storey buildings, therefore the proposal will remain consistent with the character of the locality. In any event, the clubhouse building will now be set back from the street frontage and not prominent in the Newmans Road streetscape. In terms of amenity, the proposed height exceedance will not change the impact of the development on the amenity of the locality given that the clubhouse building will be set back from the street and barely perceptible to the surrounding area. Similarly, the proposal will not affect the amenity of future dwellings within the site itself. The additional overshadowing caused by the height exceedance will be so minor, such that future dwelling amenity is unlikely to be affected.

	(b)  to ensure that taller development is located in more structured urbanised areas that are serviced by urban support facilities,
	N/A – this objective relates to more built-up urbanised areas.

	(c)  to ensure that the height of future buildings has regard to heritage sites and their settings and their visual interconnections,
	N/A – there are no heritage sites in the vicinity of the subject site.

	(d)  to enable a transition in building heights between urban areas having different characteristics,
	The site is surrounded by land that also has a height limit of 8.5m. The minor exceedance of the building height caused by the proposed modification does not change the characteristics of the site or locality.

	(e)  to limit the impact of the height of a building on the existing natural and built environment,
	The minor height exceedance does not have any impacts on the existing natural or built environments. The additional overshadowing caused by the height exceedance will be so minor, such that future dwelling amenity and plant species that require sunlight are unlikely to be affected.

	(f)  to encourage walking and decreased dependency on motor vehicles by promoting greater population density in urban areas
	No expected impacts as a result of the height exceedance



The proposal has considered the objectives of the development standard and has provided suitable justification for the variation to the standard. The proposed height of the community facilities building is not likely to be result in unacceptable impacts and can be supported in the context of the development. A new condition is recommended (Condition 42A) to ensure the development is carried out as proposed.

5.2 Biodiversity 

The proposed modifications result in additional biodiversity impacts. The applicant has supplied an updated Biodiversity Assessment Report and Arborist assessment report. 

The development as modified results in impacts to 0.69 ha of native vegetation with eleven (11) additional trees to be removed and one (1) additional tree to be retained. The modified development results in 14 ecosystem credits required for the impact of clearing. The current approved development results in impacts to 0.65 ha of native vegetation and 13 ecosystem credits due to impacts.

[bookmark: _Hlk201914754]The updated BDAR provides that impacts to native vegetation have been avoided with effort made to limit the number of individual trees that are required for clearing and maximising the retention of the highest value and most structurally sound habitat.

Council’s Biodiversity officer has reviewed the modification application and advised that the application meets the requirements of the Biodiversity Conservation Act 2016 subject to relevant conditions being updated to reflect the current BDAR and Arborist assessment report.


6. CONCLUSION 

This modification application has been considered in accordance with the requirements of the EP&A Act and the 2021 EP&A Regulation as outlined in this report. Following a thorough assessment of the relevant planning controls and the key issues identified in this report, it is considered that the application can be supported. 

The relevant matters for consideration under Section 4.55(2) of the Act have been considered. The development as modified is considered to be substantially the same development as that approved, is considered suitable for the site and it will have an acceptable impact on the site, local area and neighbouring properties. 

It is considered that the key issues as outlined in Section 5 have been addressed satisfactorily through amendments to the proposal and/or in the recommended draft conditions at Attachment A. 

7. RECOMMENDATION 

It is recommended:

· That the Modification Application 0098/25DM for Changes to layout and community facilities of manufactured homes estate be APPROVED pursuant to Section 4.55(2) of the Environmental Planning and Assessment Act 1979 subject to the draft conditions of consent attached to this report at Attachment A; and

· Pursuant to Clause 118 of the Environmental Planning and Assessment Regulation 2021, a notice of determination is to be prepared by Council following the Panel’s determination of this modification application. 

The following attachments are provided:

· Attachment A: Draft Conditions of consent 
· Attachment B: Plans


Modification Assessment Report: 0098/25DM for Changes to layout and community facilities of manufactured homes – 27 June 2025	Page 2

image1.jpg
~ Planning
NSW Panels




image2.jpeg
L
—~

CITY OF

COFFS HARBOUR




image3.png




image4.png
R

A} o LR
"8 T -Q i
o

Ny
!

~ NEWMANSROAD =





image5.png
T T TT a3 e - T—





image6.png




image7.png




image8.png




image9.png




image10.png
TTITT

[N
- N\
= [ EDEED PN N
UL Y -
N ansamnEsERE >
Z — TN
[ I TR g
RIRIRTR RIS —= Q%
e & /
AR NN R Q 71





image11.png
MAIN ENTERANCE





image12.png
EAST ELEVATION

NORTH ELEVATION




image13.png
Indicative Streetscape Elevation for Newans Road

i i i i i i i |
H H H H H i } L
EE I o o | § - i B e e [ e g
2!
[0 il 1
e m I
. i a e

Indicative Streetscape Elevation for Newmans Road




image14.png
Fencing Pl
Fencing Plan





image15.png
T

EEEREE

EXEEEET]





image16.png




image17.png




image18.png




